
.62nd Leqislature H80604

AN ACT PROVIDING FOR FUND TRANSFERS AND AN APPROPRIATION; AUTHORIZING FUND

TRANSFERS FROM THE TELECOMMUNICATIONS SERVICES AND SPECIALIZED TELECOMMUNICATIONS

EQUIPMENT ACCOUNT, THE OLDER MONTANANS TRUST FUND, AND THE FIRE SUPPRESSION

ACCOUNTTO THE GENERAL FUND:AUTHORIZING FUNDTRANSFERS FROM THE MOTORVEHICLEAND

RECYCLING ACCOUNT, THE ORPHAN SHARE ACCOUNT, THE COAL BED METHANE PROTECTION

ACCOUNT, AND THE OIL AND GAS CONSERVATION ACCOUNT TO THE GUARANTEE ACCOUNT FOR

DISTRIBUTION TO SCHOOL DISTRICTS; AUTHORIZING A FUND TRANSFER FROM THE OLDER

MONTANANS TRUST FUND TO THE HEALTH AND MEDICAID INITIATIVES ACCOUNT;*tJ'ffTOREIIT€dt'

REVISING THE TRANSFER TO THE RESEARCH AND

COMMERCIALIZATION STATE SPECIAL REVENUE ACCOUNT FOR FISCAL YEARS 2012 AND 2013;

tmrestt,le * rnfUtUm rEE egGERT*ft{ WORIGR€'€eMfEt{EATleft Fetl€lE6l €REATI}IG A STATF

AMEND|NGSEcT|oNS15-35-10B,39=7ffi3?52-3-115'53-19-310'

75-10-532, 75-10-743,76-13-150, 76-15-904, AND B2-11-135, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE, AN APPLICABILITY DATE, AND TERMINATION DATES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Transfer of funds to guarantee account. (1) By August 15, 201 1, the state treasurer shall

transfer $2.5 million from the account that is established for the motor vehicle recycling and disposal program

under the provisions of 75-10-532 to the guarantee account provided for in 20-9-622.

(2) By August 15,2011, the state treasurer shall transfer $4.4 million from the orphan share account

provided for in 75-10-743 to the guarantee account provided for in 20-9-622.

(3) By August 15, 2011, the state treasurer shall transfer $8.5 million from the coal bed methane

protection account provided for in 76-'15-904 to the guarantee account provided for in 20-9-622.

(4) By August 15,2011, the state treasurer shall transfer $'12 million from the board of oil and gas
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conservation account provided for in 82-1 1-135 to the guarantee account provided tor in 20-9-622.

Section 2. Transfer of funds to generalfund. (1) By August 15,2011, the state treasurer shall transfer

$1.85 million from the telecommunications services and specialized telecommunications equipment account

provided for in 53-19-310 to the general fund.

(2) The state treasurer shall transfer $6 million from the older Montanans trust fund, provided for in

52-3-115, to the general fund for the biennium beginning July 1,2011.

(3) By August 15,2011, the state treasurer shall transfer $3 million from the fire suppression account

provided for in 76-13-150 to the qeneral fund.

Section 3. Transfer of funds to health and medicaid initiative account. For the biennium beginning

July 1, 2011, the state treasurer shalltransfer $3,166,502 from the older Montanans trust fund provided for in

52-3-1'15 to the health and medicaid initiatives account orovided for in 53-6-1201.

Section 4. Section 15-35-108, MCA, is amended to read:

'15-35-108. (Temporary) Disposal of severance taxes. Severance taxes collected under this chapter

must, in accordance with the provisions of 17-2-124, be allocated as follows:

(1) Fifty percent of total coal severance tax collections is allocated to the trust fund created by Article lX,

section 5, of the Montana constitution. The trustfund money must be deposited in the fund established under

17-6-203(6) and invested by the board of investments as provided by law.

(2) The amount of 12% of coal severance tax collections is allocated to the long-range building program

account established in 17-7-205.

(3) The amount o'f5/6% must be credited to an account in the state special revenue fund to be allocated

by the legislature for provision of basic library services for the residents of all counties through library federations

and for payment of the costs of participating in regional and national networking, conservation districts, and the

Montana Growth Through Agriculture Act. Expenditures of the allocation may be made only from this account.

Money may not be transferred from this account to another account other than the general fund. Beginning July

1,2012, any unreserved fund balance at the end of each fiscal year must be deposited in the general fund.

(4) The amount of 1.27% must be allocated to a permanent fund account for the purpose of parks
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acquisrtion or management. Income from this permanent fund account, excluding unrealized gains and losses,

must be appropriated for the acquisition, development, operation, and maintenance of any sites and areas

described in 23-1-102.

(5) The amount of 0.95% must be allocated to the debt service fund type to the credit of the renewable

resource loan debt service fund.

(6) The amount of 0.63% must be allocated to a trust fund for the purpose of protection of works of art

in the capitol and for other cultural and aesthetic projects. Income from this trust fund account, excluding

unrealized gains and losses, must be appropriated for protection of works of art in the state capitol and for other

cultural and aesthetic projects.

(7) The amount of [5.8% through September 30, 201 3, and beginning October 1 , 2013, the amount of]

2.9% must be credited to the coal natural resource account established in 90-6-1001(2).

(8) After the allocations are made under subsections (2) through (7), $250,000 for the fiscal year must

be credited to the coal and uranium mine permitting and reclarnation program account esiablished in 824-244.

(9) (a) Subject to subsection (9)(b), all otfrer revenue from severance taxes collected under the

provisions of this chapter must be credited to the general fund of the state.

(b) The interest income from $140 million of the coal severance tax permanent fund that is deposited

in the generalfund is statutorily appropriated, as provided in 17-7-502, on an annualbasis as follows:

(i) $65,000 to the cooperative development center;

(ii) $625,000 for the growth through agriculture program provided for in Title 90, chapter 9;

(iii) $1.275 million to the research and commercialization state special revenue account created in

90-3-1002, of which $375,000 per vear is appropriated for fiscal vears 2012 and 2013 to the department of

commerce for the small business state matchinq orant proqram authorized in 90-1-1 1 7 to provide matchino qrants

for small business innovation research and small business technoloqv transfer, $125,000 oer vear is appropriated

forfiscalvears 2012 and 2013 to the hioh-oerformance supercomputinq progam in the deoaltment of commerce,

and $300,000 per vear is appropriated for fiscal years 2012 and 2013 to the board of reqents for the development

of enerqy and natural resources doctoral proqrams at Montana tech of the universitv of Montana;

(iv) to the department of commerce:

(A) $125,000 for a small business development center;

(B) $50,000 for a small business innovative research program,
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(C) $425,000 for certified regional development corporations;

(D) $200,000 for the Montana manufaciuring extension center at Montana state university-Bozeman;

and

(E) $300,000 for export trade enhancement. (Terminates June 30, 2013-sec. 5, Ch. 459, L. 2009.)

15-35-108. (Effective July 1, 2013) Disposal of severance taxes. Severance taxes collected under

this chapter must, in accordance with the provisions of 17-2-124, be allocated as follows

(1) Fifty percent of total coal severance tax collections is allocated to the trust fund created by Article lX,

section 5, of the Montana constitution. The trustfund money must be deposited in the fund established under

17-6-203(6) and invested by the board of investments as provided by law.

(2) The amount ol 12% of coal severance tax collections is allocated to the long-range building program

account established in 17-7-205.

(3) The amount of 5.46% must be credited to an account in the state special revenue fund to be allocated

by the legislature for provision of basic library services for the residents of all counties through library federations

and for payment of the costs of parlicipating in regional and national networking, conservation districts, and the

Montana Growth Through Agriculture Act. Expenditures of the allocation may be made only from this account.

Money may not be transferred from this account to another account other than the general fund. Beginning July

1, 2012, any unreserved fund balance at the end of each fiscal year must be deposited in the general fund.

(a) The amount of 1.27% must be allocated to a permanent fund account for the purpose of parks

acquisition or management. Income from this permanent fund account, excluding unrealized gains and losses,

must be appropriated for the acquisition, development, operation, and rnaintenance of any sites and areas

described in 23-1-102.

(5) The amount of 0.95% must be allocated to the debt service fund type to the credit of the renewable

resource loan debt service fund.

(6) The amount of 0.63% must be allocated to a trust fund for the purpose of protection of works of art

in the capitol and for other cultural and aesthetic projects. Income from this trust fund account, excluding

unrealized gains and losses, must be appropriated for protection of works of art in the state capitol and for other

cultural and aesthetic projects.

(7) The amount of [5.8% through September 30, 2013, and beginning October 1,2013, the amount ofl

2.9% must be credited to the coal natural resource account established in 90-6-1001(2).
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(8) After the allocations are made under subsections (2) through (7), $250,0ut0 for the fiscai year must

be credited to the coal and uranium mine permitting and reclamation program acccunt established in 824-244.

(9) (a) Subject to subsection (9Xb), all other revenue from severance taxes collected under the

provisions of this chapter must be credited to the general fund of the state.

(b) The interest income from $140 million of the coal severance tax permanent fund that is deposited

in the generalfund is statutorily appropriated, as provided in 17-7-502, on an annual basis as follows:

(i) $65,000 to the cooperative development center:

(ii) $1.25 million for the growth through agriculture program provided for in Title 90, chapter 9;

(iii) $3.65 million to the research and commercialization state special revenue acccunt created in

90-3-1002;

(iv) to the department of commerce:

(A) $125,000 for a small business development center;

(B) $50,000 for a small business innovative research program;

(C) $425,000 for certified regional development corporations,

(D) $200,000 for the Montana manufacturing extension center at Montana state university-Bozeman,

and

(E) $300,000 for export trade enhancement. (Terminates June 30, 2019-secs. 2, 3, Ch. 459, L. 2009.)

15-35-108. (Effective July 1, 2019) Disposal of severance taxes. Severance taxes collected under

this chapter must, in accordance with the provisions ol 17-2-124, be allocated as follows:

(1) Fifty percent of total coal severance tax collections is allocated to the trust fund created by Article lX,

section 5, of the Montana constitution. The trust fund money must be deposited in the fund established under

17-6-203(6) and invested by the board of investments as provided by law.

(2) The amount of 12% of coal severance tax collections is allocated to the long-range building program

account established in 17-7-205.

(3) The amount of 5.46% must be credited to an account in the state special revenue fund to be allocated

by the legislature for provision of basic library services for the residents of all counties through library federations

and for payment of the costs of participating in regional and national networking, conservation districts, and the

Montana Growth Through Agriculture Act. Expenditures of the allocation may be made only from this account.

Money may not be transferred from this account to another account other than the general fund. Beginning July
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1,2012, any unreserved fund balance at the end of each fiscalyear must be deposited in the generalfund.

(a) The amount of 1.27o/o must be allocated to a permanent fund account for the purpose of parks

acquisition or management. lncome from this permanent fund account, excluding unrealized gains and losses,

must be appropriated for the acquisition, development, operation, and maintenance of any sites and areas

described in 23-1-102.

(5) The amount of 0.95% must be allocated to the debt service fund type to the credit of the renewable

resource loan debt service fund.

(6) The amount of 0.63% must be allocated to a trust fund for the purpose of protection of works of art

in the capitol and for other cultural and aesthetic projects. Income from this trust fund account, excluding

unrealized gains and losses, must be appropriated for protection of works of art in the state capitol and for other

cultural and aesthetic projects.

(7) The amounl of 2.9o/o must be credited to the coal natural resource account established in

90-6-1001 (2),

(8) After the allocations are made under subsections (2) through (7), $250,000 for the fiscal year must

be credited to the coal and uranium mine permitting and reclamation program account established in 82-4-244.

(9) All other revenue from severance taxes collected under the provisions of this chapter must be

credited to the general fund of the state."

''30-71 3353r Separate payment strueture an*seurcee fer elaime fer iniuriee reeulting frem.

trarrcfer cf troney: (1) l'rerniurrrs paid to the state fund based upenwages payablabefsre Julf 1; 1990; tttay

l-remiums paid to the statefund based upeawages payable en er after July 1; 1990; may be used only tc'l

administer and pay elairns ficr injuries resultinE from aeeidents thei eeeur en sr after July 1 ; 't 99€:'

ffi
(a) deterrrilne the eost of administering and paying elaims for iniuries resuftinE frotrt aeeidetrts lhatr

tnturtes

resCting frern aeeider*s tfmt eeeur en er after July 1; 1999i
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(b) keep adequate and separate aeeeunts ef the eests determined ffder subseetien (2xa)i and

that eeeurred beforc July 1 ;-199Q and elaimsfor iaiuries resultinE frem aeeidenb that eeeur ort or afur duly 1l

(3) The state fund rnay nst spend mere thafl+1:25 millien a year ie administer ela+ms fcr h rjurie! resultir rE

(4) As used in this seetien; "adeguately funded" me€ns the presen+value efl

imsr

(5) An art rount eF{unds in er€e* ef the adequate funding ameunt establighed in subseetbn (4); based .

,en audited fineneiel etatemente edFsted fer bnreeHzed gaineand leeeeq rn€et be transferredte the generalfgfidr

(6) tf in any fiseal year after the eld fund liabi'Iity tex ie terrninatsd elaime fer iru{jriee re€ultingF{refl}

aeeidente that eeeurred befere Jsly 1; t99g; ere netadequately fundedr anyameunt neeeseary to pay elai{+ls i- -
'" ' -^ for irfuries resulting frem aeeiCents that eeeurred befere July 1; 1994 muet be traneferred frem the

generel fund bthe aeeguntpreyided fsr in 3g Tl 3331 '^ " " 5"- '^ ^^"-'^- "" ''^-'- '^ '' - ' "" '

(7) The indepcfidentaetuary engaEed by the state fund pursuant to 39.71.2330 shall prdeet tlte uttpaid

elaims liability for elairlrs for irduries resulting frorrr aeeidents that oeeurred beforc July 1; 199ft eaelt fiseal yeat'

@

Section 6. Section 52-3-115, MCA, is amended to read:

"52-3-115. (Temporary)OlderMontananstrustfund.(1)ThereisanolderMontananstrustfundwithin

the permanent fund type. The trust fund is subject to legislative appropriation as provided in this section.

(2) (a) The money in the fund may be used to create new, innovative services or to expand existing

services for the benefit of Montana residents 60 years of age or older that will enable those Montanans to live

an independent lifestyle in the least restrictive setting and will promote the dignity of and respect for those

Montanans. The interest and income produced by the trust fund and appropriated to the department by the

legislature is intended to increase services referred to in this subsection and not to supplant other sources of

revenue for those programs in the trended traditional level of appropriations for those services.
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(b) As used in subsection (2)(a), the phrase "trended traditional level of appropriations" means the

appropriation amounts, including supplemental appropriations, as those amounis were set based on eligibility

standards, services authorized, and payment amount during the past five biennial budgets.

(3) The ciepartment may accept contributions and gifts for the trust fund in money or other forms, and

when accepted, the contributions and gifts must be deposited in the trust fund.

(4) lnterest and income earned on money in the trust fund rnust be retained within the fund except as

provided in this section. Until the year 2U5, rt assets in the fund reach the following amounts, money may be

appropriated by the legislature and used in the following amounts forthe programs specified in subsection (2):

(a) When the fund balance reaches $20 million, 50% of the interest earned may be appropriated.

(b) When the fund balance reaches $50 million, 60% of the interest earned may be appropriated.

(c) When the fund balance reaches $'100 million, 80% of the interest earned may be appropriated.

(5) On and after January 1,2015,90% of the interest earned on the trusi fund may be appropriated for

the programs specified in subsection (2).

(6) The department shall provide to the legislature a biennial report of the expenditures of the money

appropriated from the older Montanans trust fund as provided in 5-1 '1-210. (Terminates June 30, 201 1--sec. 82,

ch. 489, L. 2009.)

52-3-115. (Effective July 1,20111Older Montanans trust fund. (1) There is an older Montanans trust

fund within the permanent fund type. The trust fund is subject to legisiative appropriation as provided in this

section.

(2) The money in the fund may be used to ereate fulrd new, innovative services or @ existing

services for the benefit of Montana residents 60 years of age or older that will enable those Montanans to live

an independent lifestyle in the least restrictive setting and will promote the dignity of and respect for those

Montanans-- The interest arrd ineome produeed by the trust fund and appropriated to the department by the

revenue for those programsin the trended traditisnal leveh as used in 53€-1201; of appropriationsfor those

s,enriee+

(3) The department may accept contributions and gifts for the trust fund in money or other forms, and

when accepted, the contributions and gifts must be deposited in the trust fund,

(4) Interest and income earned on money in the trust fund must be retained within the fund except as

(Legislative
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provided in this section Monev may

beappropriatedbythelegis|atureandused@fortheprogramSspecifiedinsubsection(2):.

fG[!) The department shall provide to the legislature a biennial report of the expenditures of the money

appropriated from the older Montanans trust fund as provided in 5-11-210."

Section 7. Section 53-19-310, MCA, is amended to read:

"53-19-310. Account for telecommunications services and specialized telecommunications

equipment for persons with disabilities. (1) There is an account for telecommunications services and

specialized telecomrnunications equipment for persons with disabilities in the state special revenue fund in the

state treasury. The account consists of:

(a) all monetary contributions, gifts, and grants received by the committee as provided in 53-19-309; and

(b) allfees billed and collected pursuantto 53-'19-31'1.

(2) +he Subiect to leoislative fund transfers, money rn the account is allocated to the committee for

purposes of implementing this part. Gifts and qrants received by the committee a

subiect to leoislative fund transfers.

(3) All expenditures of the committee in administering this part must be paid from money deposited in

the account."

Section 8. Section 75-10-532, MCA, is amended to read.

"75-10-532. Disposition of money collected. All money received from the sale of junk vehicles or from

recycling of the material and all motor vehicle wrecking facility license fees must be remitted to the state, as

provided in 1 5-1-504. :Fh,e Subiect to leqislative fund transfers, the money must be used for the control, collection,

recycling, and disposal of junk vehicles and component parts and for the removal of abandoned vehicles."
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Section 9. Section 75-1A-743, MCA, is amended to read:

"75-10-743" Orphan share state special revenue account -- reimbursement of claims - payment

of department costs. (1) There is an orphan share account in the state special revenue fund established in

17-2-102 that is to be administered by the department. Money in the account is available to the department by

appropriation and, except as provided in subsections (9),and ('10), and (1 1), must be used to reimburse remedial

action costs claimed pursuant to 75-10-742 through 75-10-751 and to pay costs incurred by the department in

defending the orphan share.

(2) There must be deposited in the orphan share account.

(a) all penalties assessed pursuant to 75-10-750(12);

(b) fundsreceivedfromthedistributionofoilandnaturalgasproductiontaxespursuanttol5-36-331;

(c) unencumbered funds remaining in the abandoned mines state special revenue account;

(d) interest income on the account;

(e) funds received from settlements pursuant to 75-10-719(7); and

(f) funds received from reimbursement of the department's orphan share defense costs pursuant to

subsection (6).

(3) lf the orphan share fund contains sufficient money, valid claims must be reimbursed subsequently

in the order in which they were received by the department. lf the orphan share fund does not contain sufficient

money to reimburse claims for completed remedial actions, a reimbursement may not be made and the orphan

share fund, the department, and the state are not liable for making any reimbursement for the costs. The

department and the state are not liable for any penalties if the orphan share fund does not contain sufficient

money to reimburse claims, and interest may not accrue on outstanding claims.

(4) Except as provided in subsections (6) and (7), claims may not be submitted and remedial action costs

may not be reimbursed from the orphan share fund until all remedial actions, except for operation and

maintenance, are completed at a facility.

(5) Except as provided in subsection (6), reimbursement from the orphan share fund must be limited to

actual documented remedial action costs incurred after the date of a petition provided for in 75-10-745.

Reimbursement may not be made for attorney fees, legal costs, or operation and maintenance costs.

(6) (a) The department's costs incurred in defending the orphan share must be paid by the persons

participating in the allocation under 75-10-742 through 75-10-751in proportion to their allocated shares. The
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orphan share fund is responsible for a portion of the department's costs incurred in cefending the orphan share

in proportion to the orphan share's allocated share, as follows.

(i) lf sufficient funds are available in the orphan share fund, the department's ccsts incurred in defending

the orphan share must be paid from the orphan share fund in propcrtion to the share of iiabiiity allocated to the

orphan share.

(ii) lf sufficient funds are not available in the orphan share fund, persons participating in the allocation

under 75-10-742 through 75-10-751 shall pay all the orphan share's allocated share of the department's costs

incurred in defending the orphan share in proportion to each person's allocated share of liability.

(b) A person who pays the orphan share's proportional share of costs has a claim against the orphan

share fund and must be reimbursed as provided in subsection (3).

(c) A state agency that is liable for rennedial action costs incurred has a claim against the orphan share

fund and must be reimbursed as provided in subsection (3). The agency may submit a claim before or after

remedial action is complete. Reimbursement may not be rnade for attorney fees, legal costs, or operation and

maintenance costs. The agency may be reimbursed only after.

(i) its liability has been determined pursuant to75-10-742 through 75-10-751or by a courtof competent

jurisdiction;

(ii) it has received a notice letter pursuant to 75-10-71 1; and

(iii) the department has approved the costs.

(7) (a) lf the lead liable person under 75-10-746 presents evidence to the department that the person

cannot complete the remedial actions without partial reimbursement and that a delay in reimbursement will cause

undue financial hardship on the person, the department may allow the submission of claims and may reimburse

the claims prior to the completion of all remedial actions. A person is not eligible for early reimbursement unless

the person is in substantial compliance with ali departmentapproved remedial action plans.

(b) The department may reimburse claims from a lead liable person upon completion and department

approval of a report evaluating the nature and extent of contamination and a report formulating and evaluating

final remediation alternatives. This early reimbursement is limited to those eligible costs incurred by the lead liable

person for the preparation of the reports.

(8) A person participating in the allocation process who received funds under the mixed funding pilot

program provided for in sections 14 through 20, Chapter 584, Laws of 1995, may not claim or receive
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reimbursement from the orphan share fund for the amount of funds received under the mixed funding pilot

program that are later attributed to the orphan share under the allocation process.

(9) (a) For the biennium beginning July 1, 2005, up to $1.25 million may be used by the department to

pay the costs incurred by the department in contracting for evaluating the extent cf contarnination and formulating

final remediation alternatives for releases at the Kalispell pole and tirnber, reiiance refinery company, and Yale

oil corporation facility complex. lf the department spends less than $1 .25 million forthose purposes, the remaining

funds must be spent for remediation of the facility complex. The department may not seek recovery of the $1.25

million from potentially liable persons.

(b) The money spent pursuant to subsection (9)(a) must be credited against the amount owed by the

state agency in a judgment or settlement agreement for payment of the remedial action costs at the facility for

which the money was spent.

(10) (a) The department shall transfer from the orphan share account to the long{erm or perpetual water

treatment permanent trust fund provided for in 82-4-367 $1.2 million in each fiscal year until the board of

investments makes the certification pursuant to subsection (10)(b) of this section.

(b) (i)Theboardofinvestmentsshallmonitorthelong-termorperpetualwatertreatmentpermanenttrust

fund provided for in 82-4-367 to determine when the amount of money in the long{erm or perpetual water

treatment permanent trust fund will be sufficient, with future earnings, to provide a fund balance of $19.3 million

on January 1,2018.

(ii) When the board of investments makes the determination pursuant to subsection (10XbXi), the board

of investments shall notify the department and certify to the department the amount of money, if any, that must

be transferred during the fiscal year in which the board of investments makes its determination pursuant to

subsection (1OXbXi) in order to provide a fund balance of $19.3 million on January 1,2018.

(iii) In the fiscal year that the board of investments makes its determination and notifies the department,

the department shall transfer only the amount certified by the board of investments, if any, and may not make

additional transfers during subsequent fiscal years.

(1 1) The orphan share account is subject to leqislative fund transfers."

Section 10. Section 76-13-150. MCA. is amended to read:

"76-13-150. Firesuppressionaccount-fundtransfer.(1)Thereisafiresuppressionaccountinthe
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state special revenue fund to the credit of the department.

(2) The legislature may transfer money from other funds to the account, and the rnonev in the account

is subtect to leoislati .

(3) Funds received for restitution by private parties must be deposited in the account.

(4) Money rn the account may be used only for the purpose of paying expenses fot'fire prevention,

including fuel mitigation, grants for the purchase of fire suppression equipment for counby cooperatives, and fire

suppression costs.

(5) Interest earned on the balance of the account is retained in the acccunt."

Sectlon 11" Section 76-15-904, MCA, is amended to read:

"76-15-904. Coal bed methane protection account -- use. (1) There is a coal bed methane protection

account in the state special revenue fund.

(2) There must be deposited in the account the proceeds from the distribution of oil and natural gas

production taxes, as provided in 15-36-331.

(3) All money paid into the account must be invested by the board of investments. Earnings from

investments must be deposited in the account.

(4) Subject to the conditions of subseetion subsections- (5)and (6), money deposited in the account must

be used to compensate landowners and water right holders for damages attributable to coal bed methane

development as provided in this part.

(5) Money deposited in the fund and earnings of the fund may not be expended until after June 30, 2005.

For fiscal years beginning after June 30, 2005, principal and earnings may be expended only in the case of an

emergency. For fiscal years beginning after June 30,2011, principal and earnings in the account may be

expended for any purpose authorized pursuant to this part.

(6) fv{€'n€y Subiect to leqislative fund transfers, monev in the account must be appropriated to the

department for use by conservation districts that have private landowners or water right holders who qualify for

compensation as provided in 76-'1 5-905. (Subsection (2) terminaies June 30, 201 1-sec. 10, Ch. 531, L. 2001 . )"

Section 12.

"82-1 1-135.

(Legislative
\,Seruicestlpivision

Section 82-11-135, MCA, is amended to read:

Money earmarked for board expenses. The state treasurer shall deposit all money
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distributed to the board under 15-36-331 and collected under this chapter in the state special revenue fund. :the

Subject to leqislative fund transfers, the money must be used for the purpose of paying all expenses of the board

and for no other purpose. The board shall use the money subject to biennial approprlations by the legislature.

Income and interest from investment of the board's money in the state special revenue fund must be credited to

the board."

tccticn 13: €ld fulrd liability aeeount: (1) There ir an cld fund liability aeeeunt in the state speeial-

revenue fund established by 17 2 102 te be administered by the department ef adminietratierh

(3) lrrterest and ineorrre earned on money in the aeeourf must be retairred within the aecount exeept as

@

(4) Beginning July 1; 2012; the state treasurer shall transfer funds in the €ld fund liabil+ty a€eaunt en an '

ae needed basis int+the eld fund aeeeunt previded fer in fseetien 1 lltep€y elaime fer fuicriee eeeuning b€fere

._urt.i-v-rr

Seetien 1* eld fund premium fee aeeessment'(1) UntilJuly 1r 2013; the etate fund ehall pey inte

the eld fund liability aeeeuntr previded fer in lseetien 13il a fee assessed gpen net prern'icme' Beginning July 1r

3e13; the atate fund shalldeBesit the fees assessed upen net premiumeinte the eld fund aeeeunt:

(2i A fee must be assessed en net premiums at a rate ef 2:75'96 and must be ineJuded in ratls '

ffi
(3) (a) f-er the purpoees ef this seetien; the term "net premium" has the meaninE previded by the nationah

(b) l-orthepurposesofthispart;tlreterm"oldfurrdaecourrt"rrrearrstlteaceourrtitrtlreptoptietaryfuttd

type te pay elaims for injuries resu{ting froftaeeideflts that eeeurred befere July 1; 1999r

ffi
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te the deBartment ef adminle*ratien fertranefer te the eld fund aeeeunt fer unfunded liabilitiee; if neeeeeary, These

(3) lf the ft+ndo apprepriated in eubseetien (2) are net needed fer the purpese speeified in eubeestien (3)r .

far any differenee in the arnount apprspriated frem the Eeneral fund fer werl€rs' eempeneatien premisme and

the aetual ameunt of workers'eorrrpelrsatiorr prenfurrrs furrded frorrr tfre gerretal futtd: Tlte tttetllodology fot

determininE gerreral furrd appropriations for workers'eorrrperrsation arrd aetual Eatetal lund wotlcts'

eanpensatie+premtrim eests must be based en an aEreement between the direeter ef the effiee ef budEet artt|

(.{) (a)ThsapprovinEautlrority;asdefinedin17-7-102;slrallreviewandrrrayapptovetltetraltsfet uttdlr

=ufaeetierfgi.

@

-r
Section 17. Goordination instruction. (1) lf House Bill No. 42 is passed and approved in a form that

contains a fund transferfrom the coal bed methane protection account provided for in 76-15-904 to the state

treasury, then the fund transfer in [section 1(3)] is reduced by the amount specified in House Bill No. 42. For the

purpose of this section, the fund transfer in [section 1(3)] may not be decreased below $0.

(2) lf Senate Bill No. 424 and [this act] are both passed and approved, then Senate Bill No. 424 is void.

(3) lf House Bill No. 61 1 is not passed and approved, then [section 4 of this act], amending 15-35-108,

is void.

SectionlS. Severability.lfapartof[thisact]isinvalid,allvalidpartsthatareseverablefromtheinvalid

part remain in effect. lf a part of [this act] is invalid in one or more of its applications, the part remains in effect in

(Legislative
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all valid applications that are severable from the invalid applications.

Section 19. Effective dates .. applicability. (1) Except as provided in subsection (2), [this act] is

effective on passage and approval.

Section 20. Termination. (1) [Sections 2, 6, and 7]terminate June 30, 2013.

. END.
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\2ivision

Authorized Print Version - HB 604



H80604

I hereby certify that the within bill,

HB 0604, originated in the House.

Speaker of the House

signed tni" r-? & 
a^y

,2011.

President of the Senate

111
Signedtnis * a. 414 aav

ot Y W--,2u1

-T

-17 -
lLgsislgtive\servtces
\2ivision

Authorized Print Version - HB 604


